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Housekeeping
This session is being recorded.
Slides and recording will be sent to you after the session concludes.
In the event of technical difficulties, please bear with us!
If you have a question, please use the Q&A button at the bottom of 
your screen, and we will follow up after the webinar.
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Disclaimer

These materials were prepared solely for the purpose of general education. They are distributed with the understanding 
that Insero & Co. CPAs, LLP and its Partners and employees are not engaged in rendering legal, accounting, or other 
professional service as part of this presentation. Statements and opinions are those of the presenters or participants 

only. This presentation may be recorded and published without further notice.

The information contained herein is general in nature and based on authorities that are subject to change. Insero & Co. 
CPAs, LLP guarantees neither the accuracy nor completeness of any information and is not responsible for any errors 

or omission, or for results obtained by others as a result of reliance upon such information. Insero & Co. CPAs, LLP 
assumes no obligation to inform the reader of any changes in laws or other factors that could affect information 

contained herein. This publication does not, and is not intended to, provide legal, tax or accounting advice, and readers 
should consult their advisors concerning the application of laws to their particular situation.
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Agenda
Overview
What Pass-Through Entities are eligible to make the election?
Election and timing of payments
Calculation of PTE Taxable Income and PTET
Calculation of PTET credits
Other considerations
Steps to make the Pass-Through Entity Tax (PTET) Election
Steps to create a new NYS online services account
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Overview
In April, NYS passed legislation creating a new Pass-Through Entity 
Tax (PTET)
On Aug 25, NYS released TSB‐M‐21(1)C,(1)I which provides more 
information on the practical/filing aspects of this new law
NYS workaround to the SALT limitation on personal returns 
• Federal business deduction for the tax paid
• NYS credit and addition to income
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What
Pass-Through 
Entities are 
eligible to 
make the 
election?

Any PTE that is 
(1) a partnership for federal and NYS 
purposes who has direct members who are 
taxable under Article 22, or 
(2) NYS S corporation subject to the fixed 
minimum tax
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Polling Question #1
WHAT IS YOUR CURRENT BUSINESS ENTITY TYPE?
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Election
Annual election made electronically on the NYSDTF website by an authorized 
person

For 2021, the election is due October 15, 2021
For future years the election is due March 15 of each year
The election is irrevocable (for the year it is made)
Calendar-year basis
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Timing of Pass-
Through Entity Tax 
(PTET) Payments

Quarterly installment payments 
due 3/15, 6/15, 9/15, and 12/15
• Required annual payment: 

• 90% of current year PTET, or
• 100% of prior year PTET – if the 

election was made in the 
preceding year

All tax must be paid by 3/15
Separate annual PTET return 
filed online



2021 NYS PTE Timeline

12

NYS PTET 
election must be 

made no later 
than 10/15/2021

NYS PTET 
payments may be 

made 
12/15/2021-

12/31/2021 (not 
required)

Consideration as 
to whether 2021 

Q4 payments 
should be made 

1/18/2022

2021 annual 
return or 

extension must 
be filed with tax 

payment 
3/15/2022

Overpayment 
from 2021 cannot 
be requested until 
2021 NYS return 

is filed
4/15/2022-
10/15/2022



PTE Taxable Income
PTE taxable income includes income, gain, loss, or deduction of an electing entity that flows 
through to a direct partner, member, or shareholder for New York personal income tax 
purposes 
The calculation of PTE taxable income differs between electing New York S corporations and 
electing partnerships
Electing Partnerships - The eligible income for partnerships is ALL income allocated to NYS 
residents, and the apportioned NYS income to NYS nonresidents (using the sales, payroll, 
and property factors)
Electing New York S corporations  - The eligible income for S corporations is ONLY the 
taxable income apportioned to NYS (using the sales factor) and applies to NYS residents

13



Partnerships – PTE Taxable Income
The partnership is required to classify each partner as a resident or 
nonresident and would calculate a resident PTE taxable income pool and 
a nonresident PTE taxable income pool

Example: An electing partnership has New York sourced ordinary income of $2 million flowing to 
nonresidents and ordinary income of $2 million and a capital loss of $1 million flowing to residents 
for the tax year. The nonresident PTE taxable income pool of the partnership would be $2 million, 
and the resident PTE taxable income pool of the partnership would be $1 million ($2 million 
ordinary income less $ 1 million capital loss). The PTE taxable income for the partnership would be 
$3 million ($2 million nonresident PTE taxable income plus $1 million resident PTE taxable 
income). 
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How to calculate PTET
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Calculation of 
PTET Credits

S corporation – PTET Credit is 
allocated by the eligible 
taxpayer’s ownership 
percentage
Partnership – resident PTET 
credit pool and nonresident 
PTET credit pool 



Partnership PTET credit example
Example: Partnership XYZ has five partners: 

Partnership XYZ computes a nonresident PTE taxable income of $4 million and a resident PTE taxable income 
of $10 million, for a total PTE taxable income of $14 million. Partnership XYZ computes and pays a PTET of 
$1,353,500 on its PTE taxable income. 
Corporate Partner Q is not eligible for a PTET credit as a corporation and Corporate Partner Q’s income from 
Partnership XYZ was not included in PTE taxable income. 
To compute the nonresident PTET credit pool, Partnership XYZ first divides $4 million by $14 million to get 
28.57%. Partnership XYZ then determines the nonresident PTET credit pool is $386,694.95 ($1,353,500 x 
28.57%). 
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Partnership PTET credit example
Partner A and Partner B, combined, have a profit and loss ownership percentage of 40% of Partnership XYZ so 
the partnership computes their profit and loss ownership percentages within the pool to be 37.5% for Partner A 
and 62.5% for Partner B. Partnership XYZ computes Partner A’s PTET credit to be $145,010.61 ($386,694.95 
x 37.5%) and Partner B’s PTET credit to be $241,684.34 ($386,694.95 x 62.5%). 
To compute the resident PTET credit pool, Partnership XYZ divides $10 million by $14 million to get 71.43%. 
Partnership XYZ then determines the resident PTET pool is $966,805.05 ($1,353,500 x 71.43%). 
Partner C and Partner D, combined, have a profit and loss ownership percentage of 50% of Partnership XYZ 
so the partnership computes their profit and loss ownership percentages within the pool to be 40% for Partner 
C and 60% for Partner D. Partnership XYZ computes Partner C’s PTET credit to be $386,722.02 ($966,805.05 
x 40%) and Partner D’s PTET credit to be $580,083.03 ($966,805.05 x 60%). 
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Polling Question #2
DO YOU PLAN ON MAKING THE PTET ELECTION?

19



20

Review of 
Operating 
Agreement/Articles 
of Incorporation

Partnerships – special 
allocation of PTET deduction 
and affect on draws or 
guaranteed payments
S corporations – clarify how 
the S corporation shareholders 
distributions may be affected



Single-member LLC
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Evaluate if forming a Pass-Through Entity would be beneficial 



Impact on Individual Estimated Tax 
Payments

For 2021 – individual income tax estimated payments must be made 
by the owners as if they are not entitled to the PTET credit
• Individual income tax estimated payments are not considered prepayment of 

PTET
• Cash impact – paying twice and refunds filed for when individuals file their tax 

returns 4/15 or by 10/15, if extended
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Steps to make the Pass-
Through Entity Tax (PTET) 
Election
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Steps to create a new NYS 
online services account
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Thank You
Thank you for your attendance at today’s program.

For more information regarding the topics discussed today, 
please feel free to contact:

Lisa F. Marou, CPA
lisa.marou@inserocpa.com

(585) 697-9603

Insero & Co. CPAs, LLP
www.inserocpa.com
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